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PILBARA PORT ASSETS (DISPOSAL) BILL 2015 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Adele Farina) in the chair; 
Hon Michael Mischin (Attorney General) in charge of the bill. 
Clause 20: Minister may make transfer orders — 
Committee was interrupted after the clause had been partly considered. 
Hon MICHAEL MISCHIN: If I can recall the substance of the question asked by Hon Lynn MacLaren, the 
intention is that the transfer orders will take effect on publication in the Government Gazette. The way clause 20 
is framed is that for the purposes of a section 10 disposal, the minister may, by order published in the Gazette—
a transfer order—specify all or any of the following things. It is the specification by the minister in the 
Government Gazette that gives effect to those things. The intention with the schedules, which will be detailed 
breakdowns of the particular assets that may generically fall within an asset or liability, such as the example 
I have used of motor vehicles of a particular character, is that such assets will be identified in schedules that will 
be made available in another way. Plainly, operations such as the Utah Point facility would have all sorts of 
assets—some great, some small—but the identification of those would be voluminous and not be a proper use of 
the Government Gazette. The intention is that that information will be made available in other ways, but only the 
essentials of a transfer order would be published and gazetted. We may end up with many lever arch files’ worth 
of details of assets, identifying them for the purposes of a transfer, and it would be not only impractical but also 
an inappropriate use of a document such as the Government Gazette. 
Hon LYNN MacLAREN: I thank the Attorney General; that does help a bit to illuminate the purpose of the 
clause that provides that they need not be published in the Gazette. The committee, in fact, advises us that the 
documents the Attorney General referred to, the schedules, will be available for public inspection at specified 
times, at a specified place. What is intended by that? Is there some particular place? What is intended by 
a specified time and specified place? Is that actually published in the Gazette when the transfer orders are tabled? 
How does the public see these schedules?  
Hon MICHAEL MISCHIN: It is intended that the notice will detail when and where they can be inspected. It is 
intended that they be published on the internet, on the website. The idea is that there will be an opportunity for 
public inspection of the schedules at a place and a time on business days when someone wants access to the hard 
copies, but otherwise it will be available 24 hours a day, seven days a week on the website. 
Hon LYNN MacLAREN — by leave: I move — 

Page 15, line 2 — To delete “Gazette.” and substitute — 
Gazette; and 

Page 15, after line 2 — To insert — 
(c) the Minister must cause to be laid before each House of Parliament. 

The notes in the committee’s report indicate that the transfer order details that will be available in the 
Government Gazette include — 

• the time at which the transfer will occur 

• any asset or liability that will be transferred 

• references to the transferor in any specified proceedings, agreements or instruments which will be 
substituted for references to the transferee. 

That is the only detail that will be in the Government Gazette. It was the concern of the committee—I share that 
concern—that the scrutiny of Parliament will be avoided because the schedules will be neither published in the 
Government Gazette nor available to Parliament. The committee report recommends that clause 20(3) be 
amended — 

… to require that any schedules drafted pursuant to clause 20(3) be tabled in both Houses of 
Parliament. 

These amendments seek to achieve that. 

Hon KATE DOUST: The opposition supports the amendments moved by Hon Lynn MacLaren. 

Hon MICHAEL MISCHIN: The government does not support the amendments. I mentioned, in both the 
second reading reply and in answer to specific questions on recommendation 11, that all schedules to transfer 
orders will be published online at a location and within the time frame specified in the transfer order. They will 
thus be available for review by both members of the public and members of Parliament. These amendments 

 [1] 



Extract from Hansard 
[COUNCIL — Thursday, 22 September 2016] 

 p6593c-6594a 
Hon Michael Mischin; Hon Lynn MacLaren; Hon Kate Doust 

would require that, essentially, a whole pile of minutiae be presented to Parliament, be tabled and be of no 
benefit to anyone because the information will be readily available from other sources.  

Division 

Amendments put and a division taken, the Chair (Hon Adele Farina) casting her vote with the ayes, with the 
following result — 

Ayes (11) 

Hon Alanna Clohesy Hon Adele Farina Hon Rick Mazza Hon Darren West 
Hon Kate Doust Hon Nigel Hallett Hon Martin Pritchard Hon Samantha Rowe (Teller) 
Hon Sue Ellery Hon Lynn MacLaren Hon Amber-Jade Sanderson  

 

Noes (14) 

Hon Martin Aldridge Hon Paul Brown Hon Peter Katsambanis Hon Simon O’Brien 
Hon Ken Baston Hon Jim Chown Hon Mark Lewis Hon Brian Ellis (Teller) 
Hon Liz Behjat Hon Nick Goiran Hon Robyn McSweeney  
Hon Jacqui Boydell Hon Alyssa Hayden Hon Michael Mischin  

            

Pairs 

 Hon Robin Chapple Hon Peter Collier 
 Hon Stephen Dawson Hon Phil Edman 
 Hon Sally Talbot Hon Col Holt 
 Hon Donna Faragher Vacant seat 
 

Amendments thus negatived. 
Clause put and passed. 

Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Attorney General.) 
House adjourned at 5.24 pm 

__________ 
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